
BEFORE THE APPEALS BOARD
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

CHAFFEE W. RALSTON )
Claimant )

)
VS. )

)
GURSS MOTORS )

Respondent ) Docket No.  1,036,338
)

AND )
)

GENERAL CASUALTY COMPANY )
OF WISCONSIN )

Insurance Carrier )

ORDER

Claimant requested review of the September 29, 2009 Award by Administrative Law
Judge Rebecca A. Sanders.  The Board heard oral argument on January 6, 2010.

APPEARANCES

Richard Billings of Topeka, Kansas, appeared for the claimant.  Timothy G. Lutz of
Overland Park, Kansas, appeared for respondent and its insurance carrier.

RECORD AND STIPULATIONS

The Board has considered the record and adopted the stipulations listed in the
Award.  At oral argument before the Board, the parties agreed that if compensable this
case should be remanded to the Administrative Law Judge (ALJ) for determination of the
nature and extent of disability, if any.

ISSUES

The ALJ found that claimant did not sustain his burden of proof that his accidental
injury arose of and in the course of employment and that he failed to give timely notice of
his accident.

Claimant requests review of the following:  (1) whether claimant's accidental injury
arose out of and in the course of employment; (2) whether claimant gave timely notice of
his accident; and, (3) nature and extent of disability, if any.

Respondent argues the ALJ's Award should be affirmed.



CHAFFEE W. RALSTON 2 DOCKET NO. 1,036,228

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Having reviewed the evidentiary record filed herein, the stipulations of the parties,
and having considered the parties' briefs and oral arguments, the Board makes the
following findings of fact and conclusions of law:

The Board finds that the ALJ’s Award sets out findings of fact and conclusions of
law that are detailed, accurate, and supported by the record.  The Board further finds that
it is not necessary to repeat those findings and conclusions in this order. Therefore, the
Board adopts the ALJ’s findings and conclusions as its own as if specifically set forth
herein.

The Board finds it significant that claimant provided at least three different versions
of how his accident allegedly happened and at least three different dates when it allegedly
happened.  It is equally significant to note claimant denied preexisting cervical problems
even when provided medical records regarding his prior condition including a
recommendation for cervical surgery.  The Board agrees with and adopts the ALJ’s
conclusion that claimant’s testimony was not credible and was undermined when
compared to the history and complaints contained within the claimant’s medical records. 

The Board affirms the ALJ’s determination claimant failed to provide timely notice
of his alleged accident and failed to meet his burden of proof that he suffered accidental
injury arising out of and in the course of his employment.

AWARD

WHEREFORE, it is the decision of the Board that the Award of Administrative Law
Judge Rebecca A. Sanders dated September 29, 2009, is affirmed.

IT IS SO ORDERED.

Dated this 26th day of February 2010.

______________________________
BOARD MEMBER

______________________________
BOARD MEMBER

______________________________
BOARD MEMBER

c: Richard Billings, Attorney for Claimant
Timothy G. Lutz, Attorney for Respondent and its Insurance Carrier
Rebecca A. Sanders, Administrative Law Judge



BEFORE THE APPEALS BOARD
FOR THE

KANSAS DIVISION OF WORKERS COMPENSATION

CHAFFEE W. RALSTON )
Claimant )

)
VS. )

)
GURSS MOTORS )

Respondent ) Docket No.  1,036,228
)

AND )
)

GENERAL CASUALTY CO. OF WI. )
Insurance Carrier )

ORDER NUNC PRO TUNC

The Board entered an Order in the above-captioned matter on February 26, 2010. 
The Board finds the docket number was incorrect on the first page of the Order and the
correct docket number should be 1,036,228.

IT IS SO ORDERED.

Dated this 3rd day of March 2010.

______________________________
BOARD MEMBER

______________________________
BOARD MEMBER

______________________________
BOARD MEMBER

c: Richard Billings, Attorney for Claimant
Timothy G. Lutz, Attorney for Respondent and its Insurance Carrier


